US IS LIMITED TO A REFUND OR \..BATE OF THE PRORATED MONTHLY OR « .HER CHARGES YOU PAID OR OWE
US FOR THE APPLICABLE SERVICE OR DEVICE. YOU AGREE WE ARE NOT LIABLE FOR PROBLEMS CAUSED BY
YOU OR A THIRD PARTY. EXCEPT TO THE EXTENT PROHIBITED BY LAW, ALL CLAIMS MUST BE BROUGHT
WITHIN 2 YEARS OF THE DATE THE CLAIM ARISES.

23. * Indemnification. You agree to defend, indemnify, and hold us harmless from any claims arising out of use of the Service
or any Devices, breach of the Agreement, or viclation of any laws or regulations or the rights of any third party by you or any
person on your account or that you allow to use your Service or Device

24.” Enforceability and Assignment. A waiver of any part of the Agreement in one instance 1s nat a waiver of any other par
or any other instance and must be expressly provided in writing. If we don't enforce our rights under any provisions of the
Agreement, we may still require strict compliance in the future. Except as provided in Section 2, if any part of the Agreement I1s
held invalid that part may be severed from the Agreement You can't assign the Agreement or any of your rights or duties
under it without our wnften consent. We may assign all or part of the Agreement or your debts to us without natice. The
Agreement is the entire agreement between us and defines all of the nghts you have with respect to your Service or Device,
except as provided by law, and you cannat rely on any other documents or statements by any sales, service representatives
or ather agents. If you purchase a Device sarvices or content from a third party. you may have a separale agreement with the
third party; T-Mobile 1s not a party to that ag-eement The original version of the Agreement is in English To the extent there
are conflicts hetween the Engfish version and any other language version, the English version will control. Any determination
made by us pursuant to this Agreement, shall be in our sole reasonabie discretion Paragraphs marked “*" continue after
termination of our Agreement with you.

25. * Choice of Law. This Agreement is governed by the Federal Arhitration Act, applicable federal law, and the laws of the
state in which your billing address in our records is located, without regard to the conflicts of laws rules of that state. Fereign
laws (except for Puerto Rico) do not apply. Arbitration or court proceedings must be in: (a) the county and state in which your
hitling address in our records is located, but not cutside the U.S.; or (b) in Puerto Rico if your billing address is in Puerto Rico.
If any provision of the Agreement is invalid under the law of a particular jurisdiction, that provision will not apply in that
junsdiction.

26. Additional Terms for T-Mcbiie Prepaid Customers. To use T-Mobhile Prepaid Service you must have a prepaid account
balance; Service will be suspended when your account balance reaches zero. If you purchase a Device that 1s sold for use on
T-Mobile Prepaid Service, you agree that you intend it to be activated on our Service, and do not intend to, and will not, reseil,
modfy and/or export the Devices, or assist someane in these activities The charges for Service and the exprration penod for
your prepaid account balance may vary. see www.t-mobile.comfor more information You must use your account balance
before the expiratton date Prepaid Service 5 non-refundable {even if returned during the return period), and no refunds or
other compensation will be given for unused airtime balances, lost or stolen prepaid cards, or coupons Coverage specific ta
T-Mohile Prepaid Service may be found at www .t-mobile.comand differs from coverage related to T-Mobhile's postpaid Service

27. Additional Terms for FlexPay Customers. T-Mobile FlexPay Service. You must pay for Services in advance each
month (“Monthly Account”) and Services will become available after we apply your payment. Your first Service cycle may start
several days after activation. You may be unable to make changes to your account during certain periods of your Service
cycle. FlexAccount. When you have used all of your monthly Allotments, to buy additional Services, you must fund your
FlexAccount. All lines on a multi-line account. share and draw from one FlexAccount. A FlexAccount may be only used to {1)
purchase Services when you exhaust your Service Allotment(s); (2) purchase Services not included in your Rate Plan (e.g.,
downloads, messaging, 411, data and international services); and (3) pay your hill. By using any additional Services,
applicable charges will automatically be deducted from your FlexAccount. FlexAccount dollars you transfer to pay your bill in
excess of the Amount Due cannot be returned te your FlexAccount. You cannot transfer funds from your Monthly Account to
your FlexAccount. FlexAccount terms and rates differ from the terms and rates associated with our Prepaid Service (see
www . t-mobile.com for terms and rates).

* Service cancellation.If you cancel your FlexPay account within the Return Peried, all funds in your Monthly Account for
Services not used are refunded 1f you canced your FlexPay account after the Return Period, we may apply your FlexAccount
balance to any amounts you owe us (including any Early Termination Fees}. Funds in your Monthly Account will not be
refunded if you cancel after the Return Pericd. Month-To-Month Plans. To aveid cancellation and keep your account active,
you must, at least cnce every 90 days' (a) pay for Services, (b) add funds to your FlexAccount, or (¢) use your FlexAccount for
Services. One or Two Year Plans.All lines on the account will be cancelled unless your menthly Services (prorated or
otherwise) are activated at least once every ninety days after the due date listed in your payment reminder

Payments. You may access hilling defails on our website at www.my.t-mobile.com. If your “Amount Due” differs from the
amount stated on your Payment Reminder, you must pay the Amount Due as stated on www.my.t-mobile.com to
continue Service. if you do not pay the Amount Due by the date on your Payment Reminder, your monthly Services
will not be available. If you pay after the date on your Payment Reminder, the Amount Due and the Service allotments you
receive will be prorated for the number of days remaining in your Service cycle. Partial Payment: If you partially pay, your
Services will not be available until your partial payment is equal to or greater than the prorated charges for Service for the
remaining days in your Service cycle. The Allotments you receive will be prorated based on the number of days remaining in
that Service cycle. Payment in Last Five Days: To start Services during the last five days of the Service cycle, you must pay
for those days plus the Amount Due for the following Service cycle. If you do not pay that full amount, then your payment will
be applied as a partial payment toward the Amount Due for the next month’s Service cycle Extension of Term: If you are on
a one or two-year contract, your Term may be extended by the total number of days for which you have not paid for monthfy

6



Services (e g., if you only pay for pro...ed Services for the last 25 days of a 30 day Se. .ice cycle your Term may be extended
by & days.) Muiti-line accounts: You will have one Amount Due for all lines cn a multi-line account, and any payments will be
applied proportenately across all lines and sl Services (e.g.. if you have three lines on your account, you cannot pay for cnly
one of the three lines, ar just for certain Services). Control Charge: You will be charged a Control Charge per line per
month if you are not enrolled in and using EasyPay (an autematic monthly recurring payment Service). The Centrol
Charge may apply for at least one Service cycle afler you sign up for EasyPay [f your payment fails, you will be required ta
pay a Control Charge to reinstate your Services We may remove EasyPay from your account without notice if we determine
in our sole discretion that the account is invalid or if an EasyPay payment fails.

Valuntary Suspension. We may allow you o voluntarily suspend Services and any amounts in your Monthly Account or
unused Allolments will not be refunded or credited. Upon voluntary suspension, your Services and FlexAccount will no longer
be available for use. To maintain the voluntary suspension and avoid canceflation, you must pay a monthly access fee and the
Controt Charge (if not using Easy Pay) for each line in advance of each month of the voluntary suspension

28. Additional Terms for Wi-Fi Mobile Calling. These additional terms apply only to calls made over a Wi-Fi network (“Wi-Fl
Calling™) using our mohile Devices For cur T-Mobile @Home service, please see the supplemental terms and conditions
contained in the box with the HiPort router

Billing: Wi-Fi Calling is a voice service and requires a qualifying rate plan, a Wi-Fi-enabled Device, wireless router,
breadband internet connection and Wi-Fi signal. When you use Wi-Fi Calling with the add-on feature, calls you place to, or
recelve from, U.S. numbers while connected to a Wi-Fi network are included in the add-on feature. All data, messaging, and
other Services will be billed according to your regular Rate Plan and other pricing. Bilhng for the entirety of any call will be
based on the network (Wi-Fi or cellular) that your Device was connected to when you initially made or received the call. When
making or receiving a call, check your Device indicator and manual to know if you are on a cellular or Wi-Fi network. Additional
incoming and outgeing calls initiated while you are already connected to a network (e.g., call waiting, call forwarding,
conference calling) also are billed based upon the network upon which the original calt was initiated. Calls may not transfer
between Wi-Fi networks or between Wi-Fi netwarks and a non T-Mebile cellular network, causing a call to drop. If you use a
Wi-Fl-enabled Device but do not purchase the Wi-Fi Calling add-on feature, all calls on any Wi-Fi network wall be charged
according to your T-Mabile Rate Plan. For these calls, we will bilt you based on the time at the location of the Wi-Fi network {or
a nearby cell tower) if we know where it is. If we are unable to determine the location of the Wi-F1 network, we may base the
time of the call on the Jocal time of your biliing address, which can affect the designation of your calls such as a night or
weekend call

Service Limjtations, Connectivity & International Use: Wi-Fi Calling is not available at T-Mobile HotSpat locations outside

the U.S. You acknowledge and agree that your use of any Wi-Ft netwark is permissible and that you (and not T-Mobile) are
responsible for your use. Cell Broadcasls (alerts that go to certain customers) and Wireless Priority Service (WPS) may not be
avaiahle with Wi-Fi Calling. If you have the Wi-Fi Calling add-on feature and use the Wi-Fi Calling service outside of the U.S |
calls to U.S. numbers are not included as pait of the add-on feature and are charged under your Rate Plan; calls to
international numbers are charged under international rales Please see important international 8-1-1 information below.
Yaou will be responsible for all internet access charges.

provide both your location and phone nurnber, as the operator may not automatically receive this information. 9-1-1
service via Wi-Fi Calling uses the internet and operates differently than traditional 9-1-1 9-1-1 service may not be available or
reliable and your ability to receive emergency services may be impeded. For example, 9-1-1 service may not wark during
power or internet {e.g., cahle service) outages or disruptions or if your internet or T-Mabile Service are suspended. Location
information when using Wi-Fi Calling may be limited or unavailable. You must provide us with a valid street address for the
{ocation of your primary use of Wi-Fi Calling {"Primary Address”). If the location at which you primarily use Wi-Fi Calling
changes, either temporarily or permanently, vou must register the new address by accessing your account via my.&-

mobile. comor by contacting T-Mobile's Customer Care: it may take 24 hours or more to update the address information If you
do not give us a Primary Address, we may black your usage of certain Wi-Fi networks. We may use a variety of information
and methods o determine the location of a 9-1-1 call, including our GSM wireless network if availabte in your location, the
location of your Primary Address, or the location of a T-Mobile HotSpot (if applicahte). Even with this information, an
emergency cperator may not be able to receive or use the address information (or your phone number) to locate you in order
fo provide emergency services. When you use the Wi-Fi Calling service away from your Primary Address, we may have no or
very limited information about your location, which could result in a call being routed to an out-of-area public safety agency,
the agency receiving incomplete information about your call and yaur location, or your call being routed to an emergency
response center, which will ask you for your location and use that information to route the call {o a public safety agency. If you
dial 9-1-1 while using the Wi-Fi Calling service outside the U.S., 9-1-1 services may not be available.

29. Additional Terms for Data Plans and Features

The following terms apply to your data plan or feature ("Data Plan”). To the extent any term in your Data Plan expressly
conflicts with the general Terms and Conditions, which also apply to your service, the term in your Data Plan will govern.
Please read your Data Plan carefully.

1. Permissible and Prohibited Uses

Your Data Plan is intended for Web browsing, messaging, and similar activities on your device and not on any other
equipment. Unless explicitly permitted by your Data Plan, other uses, including for example, {ethering your device to a
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personal computer or other hardware .re not permitied

Examples of prohibited uses include bul are not limited to. (a) server devices or host computer applications, including
continuous Web camera posts or broadcasts, automatic data feeds, automated machine-to-machine connections or peer-to-
peer {P2P) file-sharing applications that are broadcas! to multiple servers or recipients, “bots” or similar routines that could
disrupt net user groups or email use by others or other applications that denigrate netwark capacity or functionality; {b) as a
subshitute or backup for private ines or dedicated data connections; (c) any acfivity that adversely affects the ability of other
users or systems to use etther T-Mobile's services or the network-based resources of others, including the generation or
dissemination of viruses, malware or “denial of service” attacks, (d) accessing, or attempting to access without authority, the
information, accounts or devices of others, or to penetrate, or attempt to penetrate, T-Mohile's or ancther entity's network or
systems; or {e) running software or other devices that maintain continuously active internet connections when a computer’s
connection would otherwise be dle, or “keep alive” functions. Far example, you cannot use a Data Plan for Web broadcasting,
or for the operation of servers, telemetry devices and/or supervisory control and data acquisition devices

2. Protective Measures

To provide a good experience for the majority of our customers and minimize capacity 1ssues and degradation in network
performance, we may take measures including temporarily reducing data throughput for a subset of customers who use a
disproportionate amount of bandwidth, if your total usage exceeds 10GB {amount s subject to change; please periodically
check T-Maebile com for updates) dunng a billing cycle, we may reduce your data speed far the remainder of that billing cycle.
VYWe may also suspend, terminate, or restrict your data session, Plan, or service if you use your Data Plan in a manner that
Interferes with other customers’ service, our ability to allocate network capacity among customers, or that otherwise may
degrade service quahty for other customers.

3. Downloadable Content and Applications

You can purchase Content and Applications (e.g.. downloadable ar networked applications, wallpapers, ringtenes, games, and
preductivity tools) ("Content & Apps™) for and with your compatible device. Some Apps that you can purchase with your device
are not sold by T-Mcbite. for these Apps, you can identify the third party seller at the point of purchase. For these third party
purchases, although the charges will appear on your T-Mobhile hill, T-Mobile is not responsible for the App, including
download, instatlation, use, transmission failure, interruption, or delay, or any content or website you may be able to
access through the App. Any support queastions for these Apps should be directed to the third party seller identified at the
point of purchase. When you use, download or install an App sold by a third party seller, you may be subject to license terms
belween you and the third party seller and App developer When you use, download, or install Content or Apps that you
purchase from T-Mobie, the Content or App 15 licensed to you by T-Mobile and may be subject to additional license terms
between you and the creator/fowner of the Content or App Whether purchased from T-Mobile or a third party seller, any
Content or App you purchase is licensed for personal, lawful, non-commercial use on your device only. You may not
transfer, copy, or reverse engineer any Content or App, or alter, disable or circumvent any digital rights management security
features embedded in the Conlent or App.

T-Mobile is not responsible for any thwd party content ar website you may be able ta access using your device. Y ou may
encounter advertisements from other entities ("Third Party Ads") while you are using web2go, browsing the Internet, or using
an application on your device T-Mobile 1s not responsible for any Third Party Ads, or for any website or content that you may
access by clicking on or following a link contained in a Third Party Ad

T-Mobile may retain, use, and share information collected when you download, use, or install some Content or Apps, may
update your Content or App remotely, or may disaile or remove any Content or App at any time. Refer to T-Mobile’s Privacy
Policy as well as the Content or App creator/fowner's privacy policy for information regarding the use of information collected
when you download, install, or use any Content or App. \We are not responsible for any transmission failure, inferruption, or
delay related to Content & Apps, or any content or website you may be able to access through the Content or App.

T-Mobile com © 2002-2010 T-Mobile USA, inc
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Service Agreement

By checking "I have read and agree lo the service agreemenl”, you will be bound tc the following for a two-year lerm (renewable In
accordance with the Terms of Service)

1) The Terms of Service, including the binding arbitration clause (beiow)

23 The "Plan Terms" and other informaltion regarding your voice and data rate plans contained on the service plan pages, and

3t The terms and condiions and other information regarding features provided on the page where you selected your features

If buying an iPhone_ you agree that use of the iIPhaone acts as an acceptance of the Apple and third parly lerms and conditiens included with
lhe \Phone

TERMS OF SERVICE

"ATE&T" or "we," "us" or "our" refers o AT&T Mobility LLC, acting on behalf of ts FCC-licensed affiiates doing business as AT&T. "You" or

"your" refers to the person or entity that is the cusiomer of record PLEASE READ THIS AGREEMENT CAREFULLY TO ENSURE THAT
YOU UNDERSTAND EACH PROVISION. This Agreement requires the use of arbitration on an individual basis to resolve disputes,
rather than jury trials or class actions, and also limits the remedies available to you in the event of a dispute.

SERVICE COMMITMENT f EARLY TERMINATION FEE B
Your Service Commilment begins on the day we activate your service You have received cerlain benefits from us in exchange for any
Service Commiment greater than one month I we terminale your service for nonpayment or other defaull before the end of the Service
Commitment, or if you terminate your service for any reason other than (a) in accordance wilh lhe cancellalion policy; or {b) pursuant to a
change of ferms, condillons or rates as set forth bilow, you agree {o pay us with respect to each device (dentifier or telephione number
asswned to you, 1n addibon to all other amounts owed, an Early Termination Fee of $175 {"Early Termination Fee") For service activated on
or after May 25, 2008, lhe Early Terminalion Fee will be reduced by 35 00 for each full month toward your tmimmium term that you complele
The Early Termination Fee 1s nel a penally but raiher a charge to compensale us for your falure lo satisfy the Service Commilment on which
your rate plan is based

AFTER YOUR SERVICE COMMITMENT, THIS AGREEMENT SHALL AUTOMATICALLY RENEW ON A MONTH-TO-MONTH BASIS UNTIL
EITHER PARTY GIVES NOTICE PURSUANT TO THE TERMINATICN PROVISION BELOW

CANCELLATION PERIOD { TERMINATION

You may terminate this Agreement within thirty (30) days afler activating service without paying an Early Termination Fee You will pay for
service fees and charges incurred through the ternunation date, but AT&T will refund your activation fee, (f any if you lerminate within three
{3) days of activaiing the service You may have {o return any handsets and accessones purchased with this Agreement, and AT&T may
charge you a restocking fee If you lerminate after the 30th day but before expiration of the Agreement's Service Commitrment, you wilt pay
AT&T an Early Termination Fee for each wireless telephone number asscciated with the service. Eilher party may terminate this Agreement at
any time after your Service Commitmenl ends wilh thirty {30) days notice {o the clher party. We may lerminate this Agreement at any time
without notice if we cease (o provide service in your area We may interrupl or lermirate your service without notice for any conduct that we
believe violates this Agreement or any terms and conditions of your rate plan, or«f you behave in an abusive, derogatory, or simitarly
unreasonable manner with any of cur represenlatives, or if we discover that you ave underage, or if you fall lo make ali required payments
when due, or if we have reasonable cause 10 believe that your Device is being used for an unlawful purpose or in a way that may adversely
affect our service, or if you provided inaccurate credil information or we believe your credit has deteriorated and you refuse to pay any
requesled advance payment or deposit.

: GHARGES AND DISPUTES

"~ You are responsible for paying all charges for or resulting from services provided under this Agreement You will recewve monthly bills that are
due mn full as shown thereon. YOU MUST, WITHIN 100 DAYS OF THE DATE OF THE BILL, NOTIFY US IN WRITING AT AT&T, BILL
DISPUTE, 1025 LENOX PARK., ATLANTA, GA 30319 ("AT&T'S ADDRESS") OF ANY DISPUTE YOU HAVE WITH RESPECT TO THE BILL,
INCLUDING ANY CHARGES ON THE BILL AND ANY SERVICE WE PROVIDED FOR WHICH YOU WERE BILLED, OR YOU WILL HAVE
WANVED YOUR RIGHT TO DISPUTE THE BILL CR SUCH SERVICES AND TO BRING, OR PARTICIPATE IN, ANY LEGAL ACTION
RAISING ANY SUCH DISFUTE. Charges include, without limitation, aiflime, roaming, recurring monthify service, aclivation, administrative,
and late payment charges, regulatory cost recovery and other surcharges, optional feature charges: toll, coliect calt and directory assistance
charges; restoral and reaclivation charges; any other charges or calls billed to your phone number, and applicable taxes and governmental
fees, whether assessed directly upon you or upen AT&T To determine your primary place of use {("PPU") and which jurisdiction’s {axes and
assessments to collecl, you are requwed to provide us with your residential or business sireet address If you do not provide us with such
address, ot if il falls outside our licensed service area, we may reasonably designale a PPU within the licensed service area for you,
Subscriber must live and have a mailing address wthin AT&T's owned network coverage area.

PURCHASES AND AUTHORITY TO USE
. Your AT&T phone can be used to purchase goods and services including ring lones, graphics, games or news alerls {including subscription
. plans) from AT&T or elsewhere from third parties {"Goods, Content, and Services™). Goods, Content, and Services may be purchased directly
i with any phone assignad (o your accoun or on-line Charges for Goods, Content, and Services will appear on your bill. Data transport
' charges are also ncurred in the purchase of mobile content and such charges appear separately on your bill Unless you have a dala pian, in



which case you will be billed according to your data plan, charges will be calculated al your defauli pay per use rate {or the mobtle conlent
transpon when delivered, generally per kilobyte or per megabyte You have full-lime access to your Goods, Content, and Services transaction
fustary an our wehsite You are responsible for all phones and other Devices containing a SIM assigned lo your account {"Devices”) Excepl
as olherwise provided in this Agreement, If such Device 1s used by others to purchase Goods, Content, and Services, you are responsible for
all such purchases and all associaled charges You are giving those other users your authority 1) o order Goods, Content, and Sefvices frem
those Devices. including subscription services, and Lo incur charges for those Goods, Contenl, and Services that will appear on your bill, 2) to
give cansenl required for those Goods, Content, and Services including the consent to use that user's location imformation to dehver
customized infermation to thal user's Device. or lo make any representation required for those Goods, Content and Service including a
iepresentation of the user's age, il requesled Usage by cthers can be restricted by use of parental controls or simiiar features Visit our
websie {o learn more

LCCATION-BASED SERVICES

Your Device may be lacalion-enabled meaming thal the Device s capable of using eptional Goods, Conlent, and Services al your reques! of
e request of a user on your account, offered by AT&T or third pariies that make use of a user's lucation ("Location-Based Services™, using
localion technology such as Global Positioning Satellite {"GPS"), wireless network location, or ather location technology. Please review the
lerms and conditions and the associated privacy policy for each Location-Based Service lo learn how the locatron information wili be used and
protected We may also use location imfermatian to create aggregale dala from which your personaily 1dentifiable information has been
remeved or obscured Such aggregate data may be used for services ke traffic-monitoning L 1s your respansiblility to notify users on your
account thal the Device they are using may be locahon-enabled The use of cedain Location-Based Services or the disclosure of location
mfarmation may be resincled by use of parental controls or stnilar features Visit our websie to learn mare

AT&T 411 INFO

In same cases our direciory assisiance service (411) will use the localion of a Device to deliver relevant customized 411 infermation based
upon the user's raquest for a isting or other 411 service. By using this dweclory assistance service, the useris consenting lo cur use of that
user's location information for such purpose Ths location informalion may Ge disclosed 1o a third party to perform the directory assistance
service and for no other purpese Such location information will be retained only as long as is necessary lo provide the relevanl customized
411 information and will be discarded after such use. Please see our privacy policy al att com/privacy for addiional details abou! our use and
prolection of your personal information.

UNAUTHORIZED CHARGES TO YOUR PHONE (CALIFORNIA CUSTOMERS ONLY)

You are not liabie for charges you did nol authonze, but Lhe fact thal a call was placed frem your phene 1s evidence that the call was
aulhorized You may submd documenls, statemenls and other information lo show any charges were not authonzed Unaulhonzed charges
may include calls made to or fram your phone or alner Device afler it was lost or slelen (See section "F YOUR PHOME IS LOST OR
STOLEN ™) if you nahfy us of any ¢charges on your bill you claim are unauthonzed, we wiil invesligate We will advise you of the result of our
mveshigation within 30 days If you do not agree with the outcome, you may file a compiaint with the Calfornia Public Utiliies Commmission and
you may have other legal nghis While an investigation 1s underway, you do not have to pay any charges you dispute or associated late
charges. and we will not send the disputed amount to collection or file an adverse credi reporl about it

UNLIMITED VOICE SERVICES

Unlimited voice services are provided solely for live dialog between two individuals Unhimited voice services may not be used for conference
calling, call forwarding, monsloring services, data transmissions, transmission of breadcasts, transmission of recosded malenal, or other
connections which do not consist of uninterrupted live dialog between two individuals. \{ AT&T finds that you are using an unlimited voice
service offering for other than live dialog between *'wo individuals, AT&T may, al ils option terminate your service or change your plan o ane
with no unlimited usage components AT&T will provide notice thal il intends to take any of the above actions, and you may ferminate lhe
agreement

OFF-NET USAGE

if your minutes of use {including unhmited services) on other carner networks {"off-net usage") dunng any two consecutive months exceed
your off-net usage allowance, AT&T may, al its oplion, lerminate your service, deny your continued use of other carriers' coverage or change
your plan 1o one imposing usage charges for off-net usage. Your off-nel usage ailowance 1s equal to the lesser of 750 minutes or 48% of the
Anytime Minutes included with your plan AT&T will provide nolice that it intends to lake any of the above aclions, and you may terminate the
agreement.

BILLING AND PAYMENT

Usage and monthly fees wiil be billed as specified in your rale plan brochure, customer service summary, or rate plan information online
Excepl as provided below, monihty service and ce-lain other charges are biled one month in advance, and there is no proralion of such
charges If service 15 terminated on other than the fast day of your biling cycle. Monthly service and certain other charges are billed in arrears if
you are a former customer of AT&T Wireless and maintain uninterrupted service on sefect ATAT rale plans, provided. however, that (n either
case, if you elect 1o receive your bills for your AT&T services combined with your [andhne phone bill {(where available) you will be billed in
advance as provided above You aaree to pay for incoming and oulgeing calls, and data services senl to and from your Device. AIRTIME
AND OTHER MEASURED USAGE ("CHARGEABLE TIME™ IS BILLED IN FULL-MINUTE INCREMENTS, AND ACTUAL AIRTIME AND
USAGE ARE ROUNDED UP TO THE NEXT FULL-MINUTE INCREMENT AT THE END OF EACH CALL FOR BILLING PURPOSES. AT&T
CHARGES A FULL MINUTE OF AIRTIME USAGE. FOR EVERY FRACTION OF THE LAST MINUTE OF AIRTIME USED ON EACH
WIRELESS CALL DATA TRANSPORT IS CALCULATED IM FULL-KILOBYTE INCREMENTS. AND ACTUAL TRANSPORT 1S ROUNDED
UP TO THE NEXT FULL-KILOBYTE INCREMENT AT THE END OF EACH DATA SESSION FOR BILLING PURPOSES AT&T
CALCULATES A FULL KILOBYTE OF DATA TRANSPORT FOR EVERY FRACTION OF THE LAST KILOBYTE OF DATA TRANSPORT
USED ON EACH DATA SESSION NETWORK OVERHEAD, SOFTWARE UPDATE REQUESTS, AND RESEND REQUESTS CAUSED BY
NETWORK ERRORS CAN INCREASE MEASURED KILOBYTES Ifyou select a rate plan that includes a predetermined allotment of
services (for example, a predetermined amount of aitime, megabytes or text messages), unless otheywise specifically provided as a pad of
such rale pian, any unused allaiment of services fram one biling cycle will nol carry aver to any other billing cycle. We may bill you in a format
as we determine from time to ime Additional charges may apply far additional copies of your bill, ar for detailed information about your usage
of services Charges for usage of services on networks maintained by other carriers or on networks acquired by AT&T afler August 31, 2004,
may appear on your bill after the biiling cycle in which the usage occurred. Chargeable Time begins for outgoing calls when you press SEND



{lor stmilar key) and for incoming calls when a signal connection from the caller is established with our faciliies Chargeable Time ends afler
vou press END (or similar key), but not until your wireless tetephone’s signal of call disconnect 1s receved by our facihties and the call
disconnect signal has been confirmed All cutgoing calls for which we recewve answer supervision or which have at leasl 30 seconds of
Chargeable Time, including ong time, shall incur 2 mnimum of one minute artime charge Answer supervision 1s generally receved when a
callis answered. however, answer supervision may also be generaled by voicemall systems, private branch exchanges, and interexchange
switching equipment Chargeable Time may include time for us o recognize thal only one party has disconnected from the call, tme to clear
the channels in use and ning time Chargeable Time may also occur from other uses of our facilities, including by way of example, voicemail
deposits and retnievals, znd call transfers Calls that begin in one rate perod and end In another rate pericd may be biled in therr entirety at
the rates for the period n which he call began If your wireless phone or olher Cevice is lost or stolen, you must conlacl us immediately to
report the Device lost or stolen AT&T will take inlo account the information provided by the customer to evaluate on an individual basis
whether grounds exist for further relief You also remain responsile for paying your monihly service {ee if your service 1s suspended for
nonpayment We may require payment by maney order, cashier's check, or a similarly secure form of paymeni at our discretion

IF YOUR PHONE (S LOST OR STOLEN

You are nol hable for charges you did nol authorize, hul the facl Lhal a call was placed from your phone 1s evidence that lhe call was
authonized (Califorma Customers see section "Unauthonzed Charges lo Your Phone "} Gnce you report to us thal the Device s lost or stolen
you wiil not be responsible for subsequenl charges incurred by that Device You can report your Device as lost oi stolen and suspend service
withoul a charge by contacting us at the phone number histed on your bill or al wireless alt com 1 there are charges on your bill for calls made
after Ihe Device was lost or sioien. but before you reported it {o us. notify us of the disputed charges and we will investigate You may be
asked lo provide information and you may submil informalion te supped your clamm YWe will advise you of the result of our inveshgation within
30 days. While your phone s suspended you will remain responsibie for complying with all other obligations under this Agreement, including,
but noilimited to, your manthly fee We and you have a duty lo act in good faith In a reascnabie and responsible manner including in
connection with the loss or thefl of your Device

DISHONCORED CHECKS AND OTHER INSTRUMENTS

We will charge you $30 or the highesl amount allowed by taw, whichever s less. for any check or other instrument (including credit card
chargebacks) lendered by you and returned unpaid by a financial institubion tor any reason, You agree to reimburse us the fees of any
colleclion agency, which may be based on a percantage al a maximum of 33% of the debt, and all costs and expenses, including reasonable
allorneys' fees, we incur in such collection efforts

CHANGES TO TERMS AND RATES

We may change any lerms. conditions, rates. fees, expenses, of charges regarding your service at any lime We will provide you with natice
of such changes (other than changes to governmantal fees, proportianal charges for governmenlal mandates roaming rales or admunistrative
charges) either in your monthly bill or separalely You undersland and agree thal State and Federal Universal Service Fees and other
governmenlally imposed fees whelhar or nol assessed directly upon you. may be increased based upon lhe government's or our
calculahons IF WE INCREASE THE PRICE OF ANY OF THE SERVICES TO WHICH YOU SUBSCRIBE, BEYCND THE LIMITS SET
FORTH IM YOUR RATE PLAN BROCHURE, OR IF WE MATERIALLY DECREASE THE GEOGRAPHICAL AREA N WHICH YOUR
AIRTIME RATE APPLIES (OTHER THAN A TEMPORARY DECREASE FOR REPAIRS OR MAINTENANCE), WE WILL DISCLOSE THE
CHANGE AT LEAST ONE BILLING CYCLE IN ADVANCE (EITHER THROUGH A NOTICE WITH YOUR BILL, A TEXT MESSAGE TO
YOUR DEVICE, OR OTHERWISE}, AND YOU MAY TERMINATE THIS AGREEMENT WITHCUT PAYING AN EARLY TERMINATION FEE
OR RETURNING OR PAYING FOR ANY PROMOTIONAL ITEMS, PROVIDED YOUR NOTICE OF TERMINATION IS DELIVERED TO US
WITHIN THIRTY (30) DAY S AFTER THE FIRST BILL REFLECTING THE CHARMGE |f vou lose your eligibility for a particular rate plan, we
may ohange your rate plan to cne for which you qualify.

CONTINGENT BENEFITS

You may receive or be ehgible for certain rate plans, discounis, features, promuotions, and other benefits ("Benefits”) through a business or
government customer's agreement with us ("Business Agreement”) Any and all such Benefils are provided to you solely as a rasult of the
corresponding Business Agreement, and such Benefits may be modified or terminated wilhout notice If a business or government entity pays
your charges or 1s otherwise izble for the charges, you authorize us to share your account informatien with that enlity and/or ils authorized
agents If you are on a rale plan and/or receive certain Benefits lied to a Business Agreemert with us, but you are lable for your own charges,
then you authorize us to share enough account information wilh that entity andfor #s authorized agents to verify your continuing eligibility for
those Benefits and/or that rale plan. You may recewe Benefits because of your agreement to have the charges for your service, billed (“Joint
Billng") by a landline company affilialed with AT&T ("Affiliate") or because you subscribe to cefain services provided by an Affihate Ifyou
cancel Joint Billing or the Affiliate service your rates will be adjusted without notice to a rate plan for which you quatify

DEVICE

Your Device must be compatible with, and not interfere with, our service and musi compty with all applicable laws, rules, and regulalions We
may periodicafly program your Device remotely with system settings for roaming service, to direct your device to use nelwork services most
appropriale for your typical usage, and other features that cannot be changed manually. Devices purchased for use on AT&T's system are
designed for use exclusively on AT&T's syslem {"Equipmenl"). You agree that you will nol make any modifications to the Equipment or
programming tc enable the Equipment to operate on any other system AT&T may, al its sole and absolute discretion, modify the
programming tc enable the operalion of the Device on other systems You can get detais on AT&T policies for modifying Equipment by calling
1-866-246-4852

ADVANCE PAYMENTS ANDJOR DEPOSITS

wWe may reguire you to make deposits or advance payments for services, which we may offset agansl any unpaid balance on your account.
Interes! will not be paid on advance payments or depasits unless required by law. We may require additional advance payments or deposils «f
we determine that the ilial paymeni was inadequate Based on your creditworthiness as we determine it, we may esiablish a credil limit and
resirict service or features |f your account balance goes beyond the limit we set for you, we may immediately interrupl or suspend service
untii your balance is brought belaw the limit Any charges you incur in excess of your limd become immediately due. If you have more than
ane account with us, you mus! keep all accounts in good standing {o maintain service If one account s past due or over ils limit, all accounts
in your name are subjecl to inlerruplion or termination and all other availzble collection remedies



LATE PAYMENT CHARGES
Late payment charges are based on the state 10 which the area code of the wireless telephone number assigned le you is assigned by the
MNorth American Numbering Plan Administration ifer area code assignments see hilp //www nationalnanpa com/area_code_maps) You agres
that for amounts nol paid by the due date, AT&T may charge, as a part of 1s rales and charges and you agree 1o pay, a late payment fee of
$5in CT, D €, DE, IL, KS, MA, MO, ME, MI, MO NE, NJ, NY, OH, OK, PA RI, VA VT, Wi, WV, the late payment charge i1s 1 5% of the
balance carried forward (o the next bitl in all other slates

—_—

SERVICE LIMITATIONS and LIMITATION OF LIABILITY

Limitations of habihty set forth herein govern unless they are prohibited by applicabie Jaw. Service may be inlerrupled, delayed, or otherwise
fimiled for a vanety of reazons, including environmental condilions, unavailabiity of radio frequency channels, system capacity, pnonty access
by Nalional Securty and Emergency Preparedness personnel in (he even! of a disaster or emergency, coordination with olher systems,
equpment modifications and reparrs, and problems with the facilites of interconnecting carriers We may block access to certain cateqories of
numbers (e.g, 978, 900 and mternational destinations) at our sole discrelion Your plan may include the ability to make and/or receive calls
while roanung Internationally Cerlain eligibtlity restrictions apply which may be based on service tenure, payment history and/or credit and
AT&T s sole discretion, may block your ability lo use youi phone white roaming nternatienally until eligibdily crilenia s met (nternationa!
roaming rates, which vary by country, will apply for all calls placed or received while outside the U S Puerto Rico and LSV Compatible
iMernational-capable device required If you wanl to block the ability to rnake and/or recewe calls or use dala funchions while roaming
internationally, dial 1-918-843-4685 \Vvhen outside the U S, Puerlo Rice and USVI, you will be charged normal international roaming ainime
when incoming calls are routed lo voicemall, even f no message 1s lell For mare information and for a st of currently avalable countries and
carrers go to att com/wirelessinternational Many devices mcluding 'Phone transmil and receive data messages without user interventron and
can generate unexpected charges when powered "on* cutside the Uniled States, Puerto Rico and USV! AT&T may send “alerts” via SMS or
email 1o notify you of data usage These are courtesy alerts There 15 no quarantee you will recerve them They are not a guarantee of a
particular bill imit We may, but do nol have the obligation to, refuse to transnvt any informatton through the service and may screen and
detele informatton prior lo delivery of that information to you There are gaps n service wilhin the service areas shown on coverage maps,
which, by their nature, are anly approximations of actual coverage WE DO NOT GUARANTEE YOU UNINTERRUPTED SERVICE OR
COVERAGE WE CANNOT ASSURE YOU THAT IF YOU PLACE A 911 CALL YOU WILL BE FOUND. Airtime and other service charges
apply 1o all calls, tncluding involuntanly terminated calls AT&T MAKES NO WARRANTY, EXPRESS OR IMPLIED, OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR FURPOSE, SUITABILITY, OR PERFORMANCE REGARDING ANY SERVICES OR GOODS, AND IN
NO EVENT SHALL AT&T BE LIABLE, WHETHER OR NOT DUE TO ITS OwWN NEGLIGENCE, for any (a) acl or ormission of a third pafty: (b)
mistakes, omissons, interruptions, errors, fadures o transmit, delays, or delects in the service provided by or through us: {c} damage or injury
caused by the use of service or Device. including use in a vehicle, {d) ctaims against you by third parlies; (&) damage or injury caused by a
suspension or lermimalion of service by AT&T, or (fy damage or injury caused by failure ar delay in connecling a call to 811 or any other
emergency service Notwilhstanding the foregoing, f your service 1s inlerrupted for 24 or more continuous hours by a cause walthin cur control,
we will Issue you, upon request, a credit equal to a pro-rata adjustment of (he manthly service fee for Lhe me period yaur service was
unavaiable not to exceed the monthly service fes Our fiabilty to you fer service fatlures 1s imiled solely to the credil set forth above Unless
applicable law precludes parties from contracting lo so it habilily, and provided such law does not discniminate agains! arbrration clauses,
AT&T shall nol be habie for any indirect, spenial, punitive, incidental or conseguential losses or damages you or any third party may suller by
use of, or inabiity to use, service or Equipment provided by o thiough AT&T, including loss of business or goodwill revenue or profits, or
claims of personalinjunes To the full extent allowed by law, you hereby release, indemmify, and hold AT&T and its officers, directors,
employees and agents harmless from and aganst any and all claims of any person or enfity for damages of any nature ansing in any way
from or relating lo, directly or indirectly, service provided by AT&T or any person’s use thereof (including, bul not limiled to, vehicular damage
and personaf injury), INCLUDING CLAIMS ARISING IN WHOLE CR IN PART FROM THE ALLEGED NEGLIGENCE OF AT&T, or any
violation by you of this Agreement This obligalion shall survive termination of your service with AT&T. AT&T is nol liable to you for changes in
operalion, equpment, or technology that cause your Device or software to be rendered obsofete or require modification SOME STATES,
INCLUDING THE STATE CF KANSAS DO NOT ALLOW DISCLAIMERS OF IMPLIED WARRANTIES OR LIMITS ON REMEDIES FOR
BREACH THEREFORE, THE ABOVE LIMITATIONS OR EXCLUSIONS MAY NOT APPLY TO YOU THIS AGREEMENT GIVES YOU
SPECIFIC LEGAL RIGHTS. AND YOU MAY HAVE OTHER RIGHTS WHICH VARY FROM STATE TO STATE

ACCOUNT ACCESS
You authorize us to provide information about and to make changes (o your account, including adding new service, upon the direction of any
person able to provide Information we deem sufficient to dentify you

VOICEMAIL SERVICE
We may deactivate your voicemail service if you do not mitialize | within a reasanable period after activaticn Yve will reactivale the service
upon your request

DISPUTE RESOLUTION BY BINDING ARBITRATION
Please read this carefully, It atfects your rights.

Summar

fost cus\j;omer concerns can be resolved quickly and to the cuslomer's satisfaction by calling our customer service department at 1-800-331-
0500. In the unlikely event that AT&T's customer service department is unable to resolve a complaint you may have to your
satisfaction (or if AT&T has not been able to resolve a dispute it has with you after attempting to do so informally), we each agree to
resolve those disputes through binding arbitration or smail claims court instead of in courts of general jurisdiction. Arbitration is
more informalthan a lawsvit in courl Arbitration uses a neulral arbitrator \nstead of a judge or jury, allows for more imited discovery than in
courl, and is subject to very limited review by courts. Arbitrators can award the same damages and relief that a court can award Any
arbitration under this Agreement will take place on an individual basis; class arbitrations and class actions are not permitted. For
any non-frivolcus claim that does not exceed $75,000, AT&T will pay all costs of the arbitration Moreover, in arbitralion you are entitled to
recover altorneys' fees from AT&T 10 al leasl the same extent as you would be in court

In addition, under certain circumstances (as explaned below}, AT&T will pay you more than {he amount of lhe arbitrator's award and wili pay
your altorney (if any) twice his or her reasonable zttormeys' fees if the arbilralor awards you an amount that is greater than what AT&T has
offered you fo settle the dispute



ARBITRATION AGREEMENT
(1) AT&T and you agree to arbitrate all disputes and claims tetween us This agreement Lo arbitrale 15 intended to be broadly interpreted it
includes, but1s not limted to

* claims ansing out of or relating to any aspect of the relationship between us, whelher based in contract. tod, statule, fraud,
misrepresentation or any other legal theoy,

e claims that arose before this or any prior Agreement (including, bul nol Iimied te, claims relating (o advertising},

claims that are currenlly he subject of purported class aclion htigation in which you are not a member of a certified class, and

s claims thal may anse afier the lermination of this Agreement

References to "AT&T," "you,” and "us” nclude our respective subsidiaries, affiliales, agents, employees, predecessors in inlerest, successors,
and assigns as well as all authonzed or unautharized users or beneficianes of services or Devices under Lhis or prior Agreemenls between
us Notwrthstanding the foregoing, eilther party may bring an indwidual aclion in smal! claims courl This arbitration agreement dees nol
preclude you from brninging 1ssues to the atienlion of federal, stale, or iocal agencies, including, fer example, the Federal Communications
Cemmission Such agencies can, if lhe law allows, seek reliel against us on your behalf You agree that, by entering into this Agreement,
you and AT&T are each waiving the right to a trial by jury or to participate in a class action. This Agreement evidences a transaclion in
interstale commerce, and thus the Federal Arbitration Act governs the interpretation and enlorcement of this provision This arbitration
provision shall survive termmation of thus Agreement

{2) A party who inlends to seek arbitration musl first send to the other. by certfied man, a wrilen MNolice of Qispute ("Noticg™). The Notce to
AT&T should be addressed to General Counsel, ATST, 1025 Lenox Park Blvd | Allanla, GA 30319 ("Notice Address™ The Motice musl (a)
describe the nature and basis of the ¢laim or dispute; and (b) sel forih the specific relief sought (“"Demand") If ATAT and you do nol reach an
agreement lo resolve the claim within 30 days afler the Notice is receved, you or AT&T may commence an arbitralion proceeding DBurning the
arbiration, the amount of any settlement offer made by AT&T or you shall not be disclosed 1o the arbitrator untit afler the arbilrator determines
the amount, if any, to which you or AT&T is entitled You may download or copy a form Notice and a form 1o iniliate arbiration at

att com/arbitration-forms

(3) Afier AT&T receives notice at the Notice Address thal you have commenced arbitration, it will promptly reimburse you for your payment af
the filing fee, unless your claim s for greater than $75,000 {The filing fee currenily is $125 for claims under $10,900 but is subject lo change
by lhe arbitrahion provider If you are unable to pay lhis fee, ATAT will pay :d directly upon recening a written reques! at ihe Notioe Address.)
The arbiiration will be governed by the Commercial Arbitraticn Rules and the Supplementary Procedures for Consumer Related Disputes
{collectively, "AAA Rules") of the Amerncan Arbitralion Association ("TAAA"), as modified by Llhis Agreement, and will be adminislered by the
AAA The AAA Rules are avallable online at www adr org by calling the AAA at 1-800-778-7879, or by woting to the Nolice Address. (You
may obtain information that s designed for non-lawyers about the arbitration process at hitp #/att com/arbitration-infermaton ) The arbilralor is
bound by the terms of this Agreemenl All 1ssues a‘e for the arbitrator to decide, excepl that 1Issues relating Lo the scope and enforceabihity of
Lhe arbilration provision are for lhe court lo decide Unless AT&T and you agree olherwise, any arbitration hearings will take place in the
counly (or parish} of your billing address If your claum 1s for $10,000 or less, we agree thal you may choose whether the arbitration will be
conducied solely on the basis of documents submilted to the arbitrator, through a telephonic hearing, or by an in-person hearing as
established by the AAA Rules if your claim exceeds $10,000, the right to a hearing wil! be determined by the AAA Rules Regardless of the
manner tn whioh the arbitration 1s conducled. the arbitrater shall issue a reasoned wniten decision sufficient 10 explain the essential findings
and conclusions on which the award 1s based Excepd as olherwise provided for herein, AT&T wilt pay all AAA fiing, administration, and
arbitralor fees for any artitration initiated in accordance with the notice requirements above [f, however, the arbitrator finds (hat either the
subslance ot your nlam or the relief sought in the Demand is frivolous or braught for an improper purpose (as measured by the standards sel
forth in Federal Rule of Civil Procedure 11({b}), Lhen the payment of alt such fees will be governed by the AAA Rules In such case, you agiee
to reimburse AT&T for all monias previously disbursed by it that are otherwise your obligation to pay under the AAA Rules In addition, if you
initiate an artitration in which you seek more than $75 000 in damages, the payment of lhese fees will be governed by the AAA rules

{4} 1f, after finding in your favor in any respect on tke ments of your claim, the arbitrator issues you an award that is greater than the value of
ATE&T's iasl written selllemenl offer made before an arbilrator was selecled, then ATET will.

& pay you lhe amouni of the award or $10,000 ("the alternative payment”), whichever 1s greater, and
® pay your attorney, If any, twice the amount of allorneys' fees, and reimburse any expenses (including expert wilness fees and cosls)
that your atlorney reasonably accrues for invesligating, preparing, and pursuing your claim in arbitration ("the attorney premum™)

If ATE&T did not make a written offer lo settie the dispute before an arbitrator was selected, you and your attorney will be enlitled o receive the
alternative payment and the aflorney premium, respectively, if the arbitralor awards you any refief on the merits. The arbilrator may make
rulings and resoclve disputes as to the payment and reimbursement of fees, expenses, and the alternative payment and the attorney premium
at any time during ihe proceeding and upon request from either pary made within 14 days of the arbitrator's ruling on the merits.

(6} The nght to attorneys' fees and expenses discussed in paragraph (4) supplements any nght to altorneys' fees and expenses you may
have under applicable law Thus, if you would be enfitied 1o a larger amount under the applicabie law, this provision does not preclude the
arbitrator from awarding you that amounl However, you may not recover duphcalive awards of attorneys’ lees or costs Afthough under some
laws AT&T may have a nghlto an award of attorneys’ fees and expenses if it prevails in an arbitration, AT&T agrees that it will not seek such
an award.

(6) The arbirator may award declaratory or injunctive relief only in favor of the individual party seeking relief and only to the extent necessary
lo provide relief warranled by thal party's individual claim. YOU AND AT&T AGREE THAT EACH MAY BRING CLAIMS AGAINST THE
OTHER ONLY IN YOUR OR TS INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER [N ANY PURPORTED
CLASS OR REPRESENTATIVE PROCEEDING. Further, unless both you and AT&T agree otherwise, the arbilrator may not consolidate
more than one person's claims, and may not otherwise preside over any form of a representalive or class proceeding. If this spegcific provision
is found to be unenforceable then the entitely of this arbitration provision shall be null and void



(7) Notwithstanding any provision in this Agreement to the contrary, we agree Lhat if AT&T makes any future change to this arbitration
provision {olher than a change (o Ihe Nolice Address) during your Service Commilment. you may reject any such change by sending us
wrtlen nolice within 30 days of the change to Lhe Arbitration Nolice Address provided above By rejecting any fulure change you are agreeing
that you will arbitrate any dispute between us in accardance with Ihe language of this provision

MISCELLANEQUS

This Agreemenl, the signature or rate summary sheet, the terms included in the rale brochure{s) describing your plan and services, terms of
service [or products and services not olherwise described herein that are posted on applicabile AT&T websiles, and any documents expressly
referred to heren or therein, make up the complele agreement between you and AT&T and supersede any and all pnior agreements and
understandings relating o the subject matter of this Agreemenl If any pravision of this Agreement 1s found to be unenforceable by a court or
agency of competent junsdiction, the remaining provisions will rematn in full force and effect. The foregoing does not apply to Ihe prohibition
against class or representative actians that 1s part of the arbitration clause, if that prohibition is found to be unenforceable, the arbiration
clause (hul only the arbitration clause) shall be null and voird AT&T may assign this Agreement, but you may nol assign this Agreemenl
without our prar wrilten consent The law of Ihe slate of your billing address shali govern this Agreement excep! to the extent that such law 1s
preempted by cr inconsisient with applicable federal law In the event of a dispule between us, the law of the stale of your billing address at
the tme the dispule 1s conimenced, whether in litigalion or arbitration, shall govern except lo the extent thal such law 1s preempied by or
nconsistent with apphcable federal law Your caller identification information (such as your name and phone number) may he displayed on Lhe
Drevice or bill of the person receving your call, lechmical imilations may, in same circumslances, prevent you from blocking the transmission
of calleridentification informabion You consent Lo lhe use by us or our authornzed agents of regular maid, predictive ar autodialing equipment,
emall, text messaging, facsimile ar ather reasonable means to contacl you to advise you aboul our services ar olher matters we believe may
be of inlerest lo you in any event, we reserve the nght lo contact you by any means regarding customer service-relaled notifications, or other
such information The ongmal version of this Agreement is in the English language. Any discrepancy or cenflicts belween the English version
and any other {anguage version will be resclved with reference to and by mlerpreting the English version.

Connecticut Customers/Questions About Your Service

If you have any questions or concerns aboul your AT&T Mobility service, please call Customer Care at 1-800-331-0500, dial 611 from your
wireless phone, or visit all com/wireless. If you have questions about the Unlimited Local or Unlimited Long Dislance service, please call 1-
800-288-2020 ar visit att com if you ave a Conneclicut cuslomer and we cannot resolve your 1ssue, you have the aption of contacling the
Department of Public Utility Cantrol {[DPUC). Online www state ct.usfdpuc, Phone 1-888-381-2355, Mail Conneclicul DPUC, 10 Franklin
Square, New Britain, CT 06051

Puerto Rica Customers

If you are a Puerto Rico cuslomer and we cannol resolve your 1ssue, in addilion to bindmng arbitralion or small claims court, you may notify the
Telecommunicalions Regulalory Board of Puerto Rico of your grievance Mail Capial Center Building, Tower 11 235 Avenida Artenial Hostos
S.ite 1001, San Juan, Puerto Rico 00818-1453, Phone 1-787-756-0804 or 1-866-578-5500 Onlne www jilpr goperno pr

Lifeline Services
As part of a federal government program, AT&T offers discounted wireless service o qualfied low-income residents in selecled stales For
questions or to apply for Lifeline service, call 1-803-377-9450 Puerlo Rico customers should contact 1-787-405-5463.
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Recently there has been a lot of press aboul banks bemg gratuitous i thew overdralt fees

Unhike customers services, which must be priced to compete it the markel, service mdustnes have a long reputabon of arbitranty pricing cuslowner
penallies (or non or late payment Bul tately, i this cconomy, the pohewes and pricing of pepalty has goten completely out of control

1" kind of like a penalty has no lunnt of intrinsic value, and has wstead become an underhanded way to generate alternalive revenue streams,

convenently invisible at sale tnne

I have written service billing systems before Lale payment 1s not an issue for any humnan resource Ao automated system handles the enlire cycle of
late pavment, customer notification, extension, and, eventually, service disconnection (the service 1 authored did notievy lale fees) which the user

could re-enable themselves online

There are no human beings mvolved in the process al any point and whatever services are consumed by the user dnsing the late period 1s of no
concem (depending on service of course). 1ts just a cost of doing business —and a tiny one

fn fact, while late fees are higher today than ever, they were probably much more in line with reality years age, when humans had to get involved
morc regularly with sunple disruptions which now wmcur no real labor or expense whatsoever

Which s why, for a wireless company especially, haitrigger Jate penaltics are 100% about revenue generation and have no relauon whatsoever o

real incanvenience te the wireless company

it’s been many, many years since I have had a service shut off {or latc payment, but 1oday we found my wite's "hone had lost service due to

nonpayment to AT&T Wircless

As 1t turns out, my wile's cell phone bill was indeed late — hut anly 11 DAYS lale How could AT&T possibly shut ofT a longhime, rehable customner
for being |1 days latc? There inusl be some nustake. As we needed to call AT&T anyway to gat her reconnectcd, we would find out

As it turns out, there was nathing more to the story The rep explained 1o me that it was AT&T policy 1o disconnect users at any time after the bill

due date for late paymeit (1)

[ explained ta the scrvice rep that 1 understood the need for a late payment policy. bul that disconnection after [T days was completely outside any

sort o wdustry standards wharsoever

[ hadn’t even reeeived a late notice 1o the maid yet, o my next bifl!

Then i found out the reason WHY AT&T 15 so hairtrigger to disconnect for late payment. Mot only 15 there 15 a §5 late payment fec, but also a $36
{11 reconnect charge for re-enabhing the sesvice afier it has been disconncceted.

By disconnecting service before the bill s paid, AT&T gets to circumvent any state laws regarding late payment (which typically restrict such
charges 10 $5 or 1.5% of the amount owed), by charging a seperate and much higher fee for reconneetion of service!

11 days lale, in AT&T world, is a $41 peuvalty PLUS service disruption!
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And lets thuikk aboui it what the HELL 1< the labor involved i reconnection — or disconnection — of wirzless service m 20107 A keystroke”
Couldn't bave been much more (han that, as the rep had it done 1 secands

[t's completely crunmal There 15 no relaton between my being | days late wath a biall, and 341 i recovery 1o AT&T — that's just robbery

I Lld the customer service rep that there was absolulely no way 1 hell T was paying a $36 reconnect fee, and she said she “would see (I she could gel
W waved” - which she did without speakmg wo anyone

What acially probably happens on her end 1s thart she artempis to see how inany people she cau get to NOT complan ahout this T doubt AT&T
gives anvone a hard time conplamng ahout this fee as s just so vhnoxious.

L.ike s0 many iPhone users, I am chompmeg at the bit to switch to Venzon AT& T has completely relied on its exclusivity contract with the #1
sman phane while providmg the worst customer service of the big three

Degpite bemp constantly hounded for poot call quality and terrible 3G coverage. rather thun hang a lantern on thew problems and address them, they
pretty much just pretend they don’l exist

When Venson recently exposed AT&T s (elatvels homilic 30 coverage, AT&T responded by saymg they had the fastesr 36 setvice { agam. 306
speed in an area with 1o coverage 15 0 Mbps Vojust ignorig the argument

Later, they responded by saymg thev must be better as they have less customer chum, ignonng the fact that everyonu knows that that s due to the
populanty ol the (Fhone w sprie of the hatred of AT&T by (Phone users.

AT&T wireless Cell Phones BlackBerry® Smartphones
Spec! Onine Offers - AT&T Cel Phones Free  Shopping For & New 1G Smartphone”
Wih Plan BlackBerry® Iz The fnswer
ds by Google

Filed under:
Consumer Fraud

Related Posts:

« Mostof NY and CT Do Not Have AT&T 30 Coverage Fov Apple 3G (Phene
Dear AT&T Customers are Mot [diog,

= 3p Apple 1IPhone 2 Release Drate 3p Apple 1Phune W ill Be Released On June 9
« Apple 3G Phone Kelease Date. J*hone 2 in June or July 20087

« New Years Eve Metro-North Schedule

1 response so far |

o | ATT and Their Tactics// Jan 7, 2010 at 2 16 pm

I am also frustrated by AT&T policy $41 dievnnect fee 1s too much,

Please file a complaint with FCC
http://esupport fte gov/complamis him

| did and recieved a phone call from ATT&T It didn’t do anythmg, however, if enough people complam, it should put an end 1o this unethical
practice

You should also follow it up with a phone call to ATT&T lelting them know you are complaming (o FCC Here 1s thew nnmber
1800-498-1912 x 47116
Regards,
Leave a Comment
Name
Mail

Website

Jofs 1182010 9:48 AM
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

CATHERINE GELLIS, individually and on
behalf of all others similarly situated,
No. C 07-03679 ISW

Plaintiff,
v,
ORDER DENYING
VERIZON COMMUNICATIONS, INC. et al., DEFENDANT'S MOTIONTO
DISMISS

Defendants.

Now before the Court is the motion to dismiss filed by defendant Cellco Partnership.
d/b/a Verizon Wircless (*“Verizon Wireless™). Having carcfully reviewed the parties® papers
and considered their arguments and relevant legal authority, the Court heveby DENIES Verizon
Wireless's motion to dismiss.'

BACKGROUND

Platntiff Catherine Gellis (“Gellis™) brings this purported class action to challenge the
late fees charged by Verizon Wireless. On September 21, 2006, Gellis entered into a two-year
agreement with Verizon Wireless for muobile phone and data service. (First Amended
Complaint ("FAC™), 4 12.) On that date, Gellis signed a short form agreement in which Gellis
agreed to the current Verizon Wireless Customer Agreement, which in turn provides, in

pertinent part:

' Geliis requests that the Court take judicial notice of Verizon Wireless's hilling
statement in which Verizon Wireless describes its late fee as liquidated damages. Although
Verizon Wirgless does not object, the Court finds that this document is not judicially
noticeable under Federal Rule of Evidence 201. Accordingly, the Court DENIES Gellis’
request for judicial notice.
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Payment is due in full as stated on your bill. 1IF WE DON'T RECEIVE

PAYMENT IN FULL WHEN DUE, WE MAY, TO THE EXTENT PERMITTED

BY LAW OF THEE STATE OF THE BILLING ADDRESS WE HAVE ON FILE

FOR YOU AT THE TIME, CHARGE A LATE FEE OF UP TO 1.5 PERCENT A

MONTH (18% ANNUALLY). OR A FLAT $5 A MONTH. WHICHEVER IS

GREATER. ON UNPAID BALANCES.

(Id. 99 13, 14)

In mid-December ot 2006, Gellis received a bill from Verizon Wireless for $131.59
which was due by January 8. 2007, (Id., § 17.) Gellis failed to pay the stated amount by the
due date. (Jd.) In mid-January of 2007, Gelis received another bill from Verizon Wireless.
This bill was for $268.49, which censisted of $131.59 from the previous bill. a $3 late fee, and
$131.90 for the next month’s bill, and had a due date of “*past due.”™ (/d.. 99 18, 19.) On
January 17, 2007, Gellis paid the entire amount due. (/d., 419

Gellis alleges that $5 late fee viclates state law, and thus brings the following claims
against Verizon Wireless: (1) violation of California Civil Code § 1671: (2) violation of
California Consumers Legal Remedics Act, California Civil Code §§ 1750, ef seq., (3) viclation
of California Business and Professions Code §§ 17200, ef seq.; (4) unjust enrichment; and (5)
declaratory reliet. Verizon now moves to dismiss all of Gellis” claims on the grounds that such
state law claims are preempted by section 332 of the Federal Communications Act, 47 U.S.C. §
332(cHINAY (*Section 3327).

ANALYSIS
A. Legal Standards Applicable to Motions to Dismiss.

A motion to dismiss is proper under Federal Rule ot Civil Procedure Rule 12(b)(6)
where the pleadings fail to state a claim upon which relicf can be granted. Fed. R. Civ. P.
12(b)(6). Motions to dismiss are viewed with distavor and arc rarely granted. Haf/ v. City of
Santa Barbara, 833 F.2d 1270, 1274 (9th Cir. 1986). “A complaint may be dismissed for one
of two reasons: (1) lack o a cognizable theory or (2) insufficient facts under a cognizable [egal

claim.” Robertson v. Dean Witter Reynolds, Inc., 749 F 2d 530, 534 (9th Cir. 1984). On a

moticn Lo dismiss, the complaint is construed in the light most favorable to the non-moving
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party and all material allezations in the complaint are taken to be true. Sanders v. Kennedy. 794
F.2d 478,481 (9th Cir. 1986).
B. Gellis’s State Law Claims are not Preempted.

Section 332 pravides in pertinent: “[N]o State or local government shall have any
authority to regulate the entry of or the rates charged by commercial mobile service or any
privale mobile service. except that this paragraph shall not prohibit a State from regulating the
other terms and conditions of commerctal mobile services.” 47 U.S.C. § 332{c}3IHA). Vcerizon
Wiretess argues that its late fee is a rate charged. or is part of its rate structure, and is thus
preempted by Section 332. Gellis counters that the late fee constitutes liquidated damages and
thus falls within the “other terms and conditions” which is not preempted by Section 332.

Rate is “{a]n amount paid or charged for a good or service.” Narional Ass'n of Staie
Uil Consumer Advocates v, F.C.C., 457 F.3d 1238, 1254 (11th Cir. 2006) (quoting Black’s
Law Dictionary 1268 (7th ed. 1999})). Verizon Wireless argucs that its late fee is a “rate™ under
this definilion because it is a charge for the service of extending credit to a customer beyond the
due date for a bill. (Mot. at 7.) The only other federal court which has addressed this issue
conctuded that charges imposed when bills were not paid on time were a penalty tor failing to
submit timely payment, not a fee for use of cellular phones, and thus did not qualify as “rates.”
Brown v. Washington/Baltimore Cellular, Inc., 109 F. Supp. 2d 421 (ID. Md. 2000). In an
analogous context, another court concluded that charging tiquidated damages for early
termination of service was a “terim and condition,” rather than a “rate.” under Section 332.
Therefore, the court held that the state law ¢laims challenging the early termination fee were not
preempted. Esguivel v. Southwestern Bell Mobile Sys., Ine., 920 F. Supp. 713, 715 (S.D. Tex.
1996); see also Phillips v. AT&T Wireless, 2004 WL 1737385, *10 (S.D. lowa, July 29, 2004)
{finding that early termination fee was not a “‘rate” but was an “other term or condition™).

Verizon Wireless’s reliance on Gilmore v. Southwestern Bell Mobile System, Inc., 156 F.
Supp. 2d 916 (N.D. 11). 2001). is misplaced. In Gilmore, the court held that state law claims
challenging a wireless carrier’s “Corporate Account Administrative Fee™ were preempted. Id.

at 924-25. However, in that case, the plaintiff did not allege that the fee at issue was a charge
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for something other than the provision of services. Id. at 923 n.8. Moreover, the court found
that the plaintiff's allegations “explicitly raise|d] the issue of whether it received sufficient
services in return for the [flee.” fd. at 924. Consequently, the court found that the plaintiff's
claims raised a rate issue. fd. In contrast, here, Gellis specifically alleges that the fee was
imposed as a penalty. not as a charge in return for scrvices she obtained. Thercfore, the Court
rcjects Verizon Wireless's argument, and finds that the late fee is not charged in exchange for
providing any service, but instead, is imposed as a penalty for failing to pay bills on time.

Nor does Verizon Wireless™ argument that the late tce was part of the company’s rate
structure fare any better. [nreliance on Kiefer v. Paging Network, Inc., 50 F. Supp. 2d 681
(E.D. Mich. 1999), Verizon Wircless argues that a state law regulates rates when it seeks o
regulatc haw a carrier recovers its costs ot doing business. According to Verizon Wireless, it
incurs costs when customers fail to pay their bills on time and the state law claims challenging
its late tce impermissibly interferc with Verizon Wireless's decision regarding how it seeks to
recover these costs. (Mot at 13-14.)

[n Kiefer, the plaintiff alleged that a company’s late fee was unjust and unreasonable
pursuant 1o Section 201 (b} of the Federal Communications Act.” Kiefer, 50 F. Supp. 2d at 68 1.
The court found that, under the doctrine of primary jurisdiction, the plaintiff’s Section 201 (b}
claims should be refcrred to the Federal Communications Commission to determine whether the
defendant’s practice violaled federal law. /d. The court rejected the plaintiff’s argument that
the late fee should be construed as a liquidated damage term and condition, “rather than as a
*charge or practice” whose reasonableness is to be assessed under Section 201(h)” because the
plaintiff's complaint asserted Section 201(b) reasonableness claims. Zd. at 685. The court
further reasoned that the late payment charge at issue was part of the overal! rate structure and

not merely a “term and condition” of the parties’ service contract. The court found:

* Section 201(b) of the Federal Communications Act provides in pertinent part: “All
charges, practices, classifications, and regulations for and in eonnection with such
communication service, shall be just and reasonable, and any such charge, practice,
classification, or regulation that 1s unjust or unreasonable is declared to be unlawful.” 47
U.5.C. § 201(b).
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Plaintiff’s argument ignores the fact that a service provider’s overall rate structure

can take several forms; ie., it can spread the costs of untimely payments among

its customers by charging everyone an tncreased rate, or it can include in its

overall rate structure a separate charge for untimely payments that are to be

impaosed solely on those customers who fail to timely pay their bills. Defendant

chose the latter of these two options to be included in 1ts overall rate structure.

Id. at 865,

Signiticantly. Section 201(b) is broader than Section 322. It covers all “charges™ and
“practices,” rather than just “rates.” Undoubtedly, the late fee at issue here would constitute a
“charge” under Section 201(b). The issue here, however, is whether the fee qualifies as a “rate”
under Section 322, The Court thus finds the reasening in Kieffer inapposite.

The court in Phillips rejected an argument similar to the one proffered by Verizon
Wireless when it determined that an early termination fee was not a “‘rate.”™ The court held that
although the wireless carrier made a compelling argument that its early termination fee was an
mtegral party ot its rate structure and thus any challenge to those fecs was a challenge to its
rates, rate” must be narrowly defined. Phitlips, 2004 WL 1737385, *10. Otherwise, if rates
were construed as broadly as the defendants urged, “there [would be] no ability to draw a line
between econoinic elements of the rate structure and normal costs of operating a
telecommunications business thal have no grealer significance than as factors to be considered
in determining what will ultimately be required of rates 1o provide a reasonable return on the
business investment.” 1d; ef. National Ass’n of State Util. Consumer Advocaies, 457 T.3d at
1255-56 (concluding “|t]hat the prohibition or requirement of a line item has some effect on the
charge to the consumer does not necessarily place a regulation within the meaning of ‘rates”™ and
outside the ambit of state regulation of ‘other terms and conditions.”... The inclusion of the
specific component(] ... ‘rate structures’” within the general term ‘rates’ does not magically
expand the ... statutory language ...").

The Court agrees with the reasoning in Phillips and finds that the term *‘rate™ must be
construed narrowly. Assuming that Verizon Wireless does incur costs when custotners fail to
pay their bills on time, the company chose to recover such costs through imposing a late fee

unrelated to the provision of any services, as opposed to raising its rates generally. 1fthe Court

adopted Verizon Wirefess's reasoning, any charge imposed by a wireless carrier to recover

th
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costs and make a profit would qualify as a “rate,” regardless of whether it was imposed in
exchange for providing service or not. Although Section 332 could have preempted the
regulation of any ““charge.” it only preempts the regulation of “‘rates.” Thereforc, the Court
finds that Gellis’s state law claims challenging Verizon Wireless’s late fee do not challenge the
company s “rates,” and thus are not preempted by Section 332,
CONCLUSION
For the foregoing reasons, the Court DENIES Verizor Wireless's motion to dismiss.
IT IS SO ORDERED.
}

g AR
74

vl
JEFFREY S. WHITE
UNITED STATES DISTRICT JUDGE

Dated: November 5, 2007
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IN THI= UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

JOSEPH RUWE and ELIZABETH
ORLANDO, individually and on behalf of all
others similarly situated, No. C 07-03679 JISW

Plaintiffs,

v, ORDER DENYING
DEFENDANT’S MOTION TO
CELLCO PARTNERSHIP, d/b/a VERIZON DISMISS

COMMIUNICATIONS. INC.ET AL.

Defendant.

Now before this Court is the motien to dismiss filed by defendant Cellco Partnership,
d/bia Verizon Wireless (“Verizon Wireless”). Having carefully reviewed the parties papers and
considered their arguments and relevant legal authority, the Court hereby DENIES Verizon
Wireless's motion to dismiss. The Court finds this matter suitable for disposition without oral
argument. N.D. Civil L.R. 7-1(b). Accordingly, the hearing set for March 20, 2009 at 9:00 a.m.
is HEREBY VACA'TED.

BACKGROUND

Plaintiffs Joseph Ruwe (“Ruwe”) and Elizabeth Orlando (“Orlando™) bring this
purported class action to challenge the late fees and reconnect fees charged by Verizon
Wireless. In approximately August 2006, Ruwe entered into a two-year agreement with
Verizon Wireless for motile phone and data services. (Third Amended Complaint (“TAC™) at §

8.} Inapproximately 2003, and again in 2005, Orlando entered into two-year agreements with
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Verizon Wireless for mobile phone and data services. (/d. at 9§ 9.) As a result of these
agreements. Ruwe and Orlando were subject to the terms and conditions set forth in the Verizon
Wireless Customer Agreement, which provides in pertinent part:

Charges and Fees We Set

You agree to pay all access, usage, and other charges and fees we bill you or that

the user of vour wireless phone accepted... You may have to pay fees to begin

service or reconnect suspended service.

(Id. at % 10))

Your Bill

Your bill is our notice to you of your fees, charges. and other important

information... We bill usage charges after calls are made or received. We bill

access fees and some other charges in advance.,

(fd.)

Qur Rights To Limit Or End Service Or This Agreement

WE CAN, WITHOUT NOTICE, LIMIT, SUSPEND, OR END YOUR

SERVICE OR ANY AGREEMENT WITH YOU FOR... GOOD CAUSE,

including but not limited to: (a) paying late more than ance in any 12 months..,

(Id)

When a customer fails to make timely payment, Verizon Wircless may “hotline” or
“suspend” that customer’s service. (Id. at 4 21.) Hotlining impairs a customer’s service by
redirecting outgoing calls to Verizon Wireless financial customer service rather than the
customer’s intended recipient, whereas suspension blocks customers from receiving in-bound
calls. (I/d) These impairment methods are distinct from disconnection. (/4. at§23.) Aftera
customer’s service has been suspended, he must pay a reconnect fee for normal service to
resume. {(/d. at 94 22.) On at least one occasion, Verizon Wireless impaired Rowe’s and
Orlando’s service due to late payment, and charged each a $15 reconnect fee per line. (/d. at
9 14, 16.)

Plaintiffs allege that the $15 reconnect fee violates Caltfornia law, and on that basis
bring the following claims against Verizon Wireless: (1) violation of Calitornia Civil Code
§ 1671, (2) violation of the California Censumers Legal Remedies Act, California Civil Code

§§ 1750, ¢t seg.; {3) unjust enrichment; and (5) declaratory relief. Verizon Wireless now moves
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to dismiss these claims as they pertain to the $15 reconnect fee on the grounds that Plaintiffs
havce failed to state a claim that the reconnect fee is a liquidated damages provision in violation
of California Civil Code § 1761, and that such state law claims are preempted by section 332 of
the Federal Communications Act, 47 U.S.C. § 332(c)(3)A) (“Section 3327).

ANALYSIS
A. Legal Standards Applicable to Motions te Dismiss.

Federal Rule of Civil Procedure 12(b){6) (“Rule 12(b)(6)”) permits dismissal upon the
plaintiff’s “failure to state a claim upon which relief can be granted.” Fed. R. Civ. P. 12(b)(6).
The complaint is construed in the light most favorahle to the non-moving party and all material
allegations in the complaint are taken to be true. Sanders v. Kennedy, 794 F.2d 478, 481 (91h
Cir. 1986). A distriet court should grant a metion to dismiss if the plaintift has not plead
“enough facts to state a claim to relief that is plausible on its face.” Bel/l Ad. Corp. v Twombly,
550 1S, 544, 570 (2007). “Whilc a complaint attacked by a Rule 12(b)}(6) motion to dismiss
does not necd detailed factual allegations, a plaintiff™s obligation to provide the grounds of
entitlement relief requires more than labels and conclusions, and a formulaic recitation of the
elements of a cause of action will not do.” Tswombly, 550 U.S. at 555 (internal quotation marks
and citations omitted}. “Conclusory allegations of law and unwarranted inferences are
insufficient to defeat a motion to dismiss for failure to state a claim.”™ fn re Synrex Corp. Sec.
Litig., 95 F.3d 922, 926 (9th Cir. 1990). “Factual allegations must be enough to raise a right to
reliet above the speculative level ... Twomébly, 550 U.S. at 556 (eitations omitted). In addition,
the pleading must not merely allege conduct that is conceivable, but it must also be plausible.
Id at 570.

B. Plaintiffs’ Reconnect Fee Claims are Not Preempted by the FCA.

Section 332 provides in perttnent part: “[N]o State or local government shall have any
authority to regulate the entry of or the rates charged by commercial mobile service or any
private mobile service except that this paragraph shall not prohibit a State from regulating the
other terms and conditions of commercial mobile services.” 47 U.S.C. § 332{c)¥3)(A). Thus,

the FCA grants the Federal Communications Commission (the “FCC™) exclusive authority to
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regulate rates charged by wireless service providers, but reserves the power of the states to
regulate all other terms and conditions. /. Verizon Wireless argues that its reconnect fee is a
rate charged for a serviee. and is thereby preempted by Section 332. Plaintiffs arguc that the
reconneet fee is an “other term and condition,” and is theretore not preempted by Section 332.

Whether or not the reconnect fee is a rate determines whether Plaintiffs” claims are
precmpted. The terim “rate™ is not defined in the FCA. In its prior order this Court defined rate
as “[a|n amount patd or charued for a good or service.” {Order Denying Defendant’s Motion to
Dismiss (“Order™) at 3). T'he Supreme Court has explained that in analyzing whether any
charge is considered a rate, it is important to determine whether the purported rate is in
exchange for a service, and what that service is. Am. Tel & Tel Co. v. Central Office Tel., 524
U.S. 214, 223 (1998) (finding that rates “have meaning only when one knows the services to
which they are attached”). Moreover, the term “rate” should be construed narrowly. Phillips v.
AT& T Wireless, 2004 WL 1737385, *10 (S.D. lowa July 29, 2004). Thus, this Court previously
held that the term “rate.” as it is used in Section 332, does not include late fees charged by
Verizon Wireless. (Order at 6.)

(siven this definition of “'rate” under Section 332, the Court must determine whether the
reconncet fee 1s an amount paid for the service of reaclivation, as Verizon Wireless contends.
Here, the purported service is “an automated process whereby Verizon Wireless stops impairing
service.” (TAC at 9 22.) The Court finds no case law elaborating on the meaning of “service”
in this context. Service is commonly understood as “doing something useful for a person or
company for a fee.” Black’s Law Dictionary 1399 (8th ed. 2004). Here, Verizon Wireless
contends it provides a service by allowing normal service to resume. 'This is allegedly achieved
by the “fliplping] of an automated switch.”™ (Opp. Br. at 1; Reply Br. at 7.} The customer, in
order to resume normal. unimpaired service pays both the unpaid balance and reconnect fee.
(TAC at 9 22.) This payment of the outstanding monthly fees is what would be charged in
exchange for normal mobile services., The recannect tee paid by the customer, as characterized

by Verizon Wireless, is essentially charged for the same service, suggesting that it is actually a

late fee, rather than a separate charge for service.





